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UNITED STATES DISTRICT COURT 
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ERNMENT'S NOTICE OF INTENT TO INTRODUCE 

S PURSUANT TO RULE 902(11) 





United Slates, by and through its attorney, the United States Attorney for the District 





? 








pursuant to 








.7^ 




The Federal Rules of Evidence allow for certain, qualifying business records to be 
admitted in evidence Et trial without a custodian of records testifying about their authenticity or 
laying a foundation as to documents' status as business records. The Rules do this through the 
interaction of Federal) Rule of Evidence 806(3), which provides a hearsay exception for business 





Federal Rule of Evidence 902(1 1), which admits such business records into 



evidence as self-authenticating without foundation testimony at trial so long as a records 
custodian completes a declaration that complies with the Rule, Thus, the Rule provides: 



u 
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^^1 



xtriiisic evidence of authenticity as a condition precedent to admissibility is not 



required with respect to the followin, 



* 



^i 





ertified Domestic Records of Regularly Conducted Activity, — The 



» * 



onsniai or a 






t 





omer oua 





d of regularly conducted activity that would 
anied by a written declaration of its custodian 
ing with any Act of Congress or rale 
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prescribed byfthe Supreme Court pursuant to statutory authority, certifying that the 





ar the time of the occurrence of the matters set forth 
d by, a person with knowledge of those matters; 




in the course of the regularly conducted activity; and 



C) was made by the regularly conducted activity as a regular practice 







record into evidence under this paragi^aph must 
provide written notice of that intention to all adverse parties, and must make the record 

ufficiently in advance of their offer into evidence 
portunity to challenge them/' 










Advisory Comni. Note to 2000 Amendments ('The amendment adds 



two new paragraphs to the rule on self-authentication. It sets forth a procedure by which parties 
can authenticate certain records of reaularlv conducted activities, other than throuRh the 






witness 



'^r 



* * * 



Thus, the drafters to the 2000 amendment to Federa 





'The am 
satisfied 
consumin 






stof 







2(11 




e foundation requirements of Rule 803(6) can 
ices without the expense of producing time- 
rotections are provided by the authenticati 

omes 





:^ :^ 





Note to 2000 Amendments (citation omitted). 
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gives written notice of its intent to 
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the following entities through the 



declarations referenced in the following chart 



Name of En 




West End Trave 
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s). Exhibit No. 
Declaration 




Travel records of defendants and Lorusso 




Loan records relating to 7804 Radnor 



3t 




.Att^ 







as 



6-7 
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* purchase of 1 1 1 








Hotel records for May 2001 travel by 
defendants and Lomsso 



0-11 



2 




3 



( 



rown 
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nd reoair records 
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purchases by 
others, Lorusso 






Hotel records for travel bv defendants and 



sso m 
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for 2002 (Exhib 



marked as Gove 




collection provided by ADP was broken up into two exhibits: 

for 2003 (Exhibit 7). The declaration for the two exhibits has 






A 












y the Bellagio Hotel was broken up into two 



The Vlice President and General Counse 



s responsive 





of the Bellagio Hotel submitted by letter 
the grand jury subpoena that 



incorporated into thele documents. That letter, which followed the original April 8, 2004 



Case1:05-cr-00359-RMU Document 97 Filed 07/24/2006 Page 4 of 9 
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American Expres; 



ifiiiiiiiiiiM'immm'mmmmiifimmmmi'''''''mmMimmm¥¥mmmmmmmmmmmm ^rtwwMHiiHHHiHiiiMt^^ 




€ 










American Express 



^ 








Credit card statements for Douglas 
Development Credit Card issued to 



1 /a 
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Retirement account records for Blake 



^^^^^^^^^^lrinillBUIII^IW4MI^>Bff««IIBB«B9BaWIHIH*f^MWMHIIViHB«II^HHHW4«IHHHIHHHpWI^^ 



tatements and transaction items for 
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36 
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tements and transaction items for 






e Jbs. 
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atements and transaction items for 
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enosit items for Blake Esherick 
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To be 
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38b 



38c 



These{documents were previously marked and provided to defense counsel as 




9 ^ f 
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trial 






xpress as|p 




Government Exhibit Nos. 
espouse to the September 23, 2004 

















, grand jury subpoena, a 
Exhibit No. 18 consists 

of DDC Employee Sibra Gould's statements; Government Exhibit No. 19 consists of Norman 

Govermment Exhibit No, 60 consists of Doudas Jemars statements. 



This cfcclaration document is being produced to defendants through this filing. 
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sets 




38 

libit No. 3 

libit No. 39 

its were attested to 




were produced as part of 
consists of statement 

s of a credit 
by the declaration 









were responsive to 





egr 





posit Operations to Eagle Bank submitted by letter date 
niment Exhibit No. 38c), additional deposit items that 
^na. These documents are marked as Government 
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tatements of Blake Esherick from 1 1/04 
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e Esherick 



Credit card statements of Blake Esherick 
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Transaction items for Blake Esherick for 
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17(c) su 
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This cteclaration document is being produced to defendants through this filin 
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ill liXlllDii 

No, 51 consi 
sists of a settlement s 
ese three exhibits has been marked as Government Exhibit No, 50a 



a declaration per se but were sent to the 
nature of an invoice that references the 
Esherick. If the defendants are not satisfied 
will provide further support. 



;ional Title as part of one response to the 
ists of documents related to Blake 
lenient sheet for Douglas Jemal; 

for Nomian JemaL The declaration for 




eclaration document is being produced to the defendants through this filin 



This declaration document is being produced to the defendants through this filing. 
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aiik records relating to MTD 
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Certified academic transcript for Blake 
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University 
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American Express j Credit card statement for Douglas Jema 





atements and transaction items for 
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tatements and transaction items for 



w™ 









tmMHlW#**NHMM«MH:4 lllWlWtMWWW*«*MMMP^WWM*IMM>MP*IMPMMM^*IWWMiM>i'tiPMM'^^ ^t^^^^^^ 





"> 



as successor 



atements and transaction items 
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American Express I Credit card statements of Norman Jema 
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This declaration document is being produced to the defendants through this filing. 
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being produced to the defendants through this 
ements for Douglas Jemal for 2001 and 2002. Upon 

review by the goveniliient of those statements, the bank provided certain, specific checks listed 
the statements. Those checks are among tlie items included in Government Exhibit Nos. 61 
(2001) and 63 (2002)1 





The documents in Government Exhibit Nos. 61 and 63 were , 

consists of 2001 records for Douglas 






tat Exhibit No, 63 consists of 2002 records for Douglas Jemal. 



This dfeclaration document is being produced to the defendants through this filin; 
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bovemment in 




produced to defendants are marked as Govenmient 
± it for trial as Government Exhibit No. 64a. 




Government Exhibit Nos. 65-67 were produced in 
arated into three exhibits to reflect three separate 



accounts. The declaration for these three exhibits is marked as Government Exhibit No. 65a. 



This dfeclaration document is being produced to the defendants through this filin; 
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Morgan Stanley 




scellaneous transaction items of 
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Verizon Wireless Cell phone records for Michael Lorusso 
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oiiglas Development Corporation cell 
phone bills for Blake Esherick, Douglas 
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previously marked as Goveninient Exhibit No. 6 
trial as Goveninient Exhibit No. 68a. 
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This dfeclaration, which is now marked as Government Exhibit No, 84, will be 
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These itwo exhibits include documents produced as part of one production. 

^ lK. ^L 

s of records for 2001; and Exhibit No, 219A consists 
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This declaration is being provided to defendants through this filing. 
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Nearly all the documents and most of the declarations described above were produced to 










, giving defendants ample tniie to resolve any 



questions they may htve had about the documents and declarations. Moreover, nearly all of the 
documents described bbove consist of defendants' own financial or purchase records; and thus 
they are in a uniquely) well qualified position to know that the documents produced by the 




authentic. The government does note that there are eieht sets of exhibits 



o 



for which it will provide appropriate declarations in the near future. The government wi 



endeavor to provide ^ch declarations before the Pretrial Conference. Finally, attached to this 



ling are the various fleclarations and supporting materials received by the government 



Accordingly, the government respectfully requests, pursuant to this Notice, that the 



defendants inform the government in advance of the Pretrial Conference on August 8, 2006, of 






any challenges they have to the admission under Rule 902(1 1) of any of the documents in the 



above chart tlirough the declarations referenced therein. In that way, the Court may decide on the 
admissibility of such documents pursuant at the Pretrial Conference, 



Respectfully submitted 





L. WAINSTEIN 
UNITED STATES ATTORNEY 



y: 
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Timothy G. Lynch, D.C. 
Assistant United States 
555 4th Street, NW 
Room 5233 

Washington, D.C. 20530 
(202) 353-4862 



ar No. 

Bar No. 
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CERTIFICATE OF SERVICE 
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lat, on this 24th day of July, 2006, 1 caused to be served by electronic 
;oiBg motion and following proposed order, to: 
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1.1, tS' 
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WashinstonJD.C, 2003 



Counsel for Blake C. Esherick 
Venable LLP 

One Church Street, Fifth Floor 
Rockville, MD 20850 



Carol Elder Brace, Esquire 
Lawrence B. Bernard, Esquire 
Counsel for Blake C. Esherick 
Venable LLP 
575 Seventh Street, NW 
Washington, D.C. 20004 
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-Amir .^mi^ 
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tanley McK. Brand, Esquire 
Ross A. Nabatoff, Esquire 
Counsel for Nomian D. Jemal 
Brand Law Group 
923 15th Street, NW 
Washington, D.C. 20005 



%wnw(*' 







Assistant United States Attorney 



